KoHCIEKT JeKIMi o TUCHUTUINHE «] pakTaHCKO-ITpaBOBas 3all[uTa

UHTEJICKTYaJIbHBIX [IPaB»
Tema 1. IlpaBa Ha pe3ynbTaTbl HWHTEIEKTYaJbHON JEATENBHOCTH U

CpEeICTBAa UHIMBUyalu3aluu (MHTEIUIEKTyalIbHbIE paBa). OOLIe MONI0KEHHUS.

IlepBbiii Bonpoc: O0beKThI U CYObEKThl HHTE/VIEKTYAJIbHbIX NIPAB.

K oObekraM TrpaxJaHCKMX IpaB KpOME€ Beled W HMHOr0 HMMYIIECTBA
OTHOCATCSA TAKXE OXPAHSAEMBbIE PE3YJIbTAThl MHTEJUIEKTYaJIbHOM IEATEIbHOCTH U
IPUPABHEHHBIE K HUM CPEJICTBA MHAMBUIAYAJIU3ALNHN FOPUINYECKUX JIUL, TOBAPOB,
pabotr, ycayr, npeanpustuil. McdepnpiBarommii 1IEepeYeHb  OXPaHSIEMbIX
pe3yIbTaTOB MHTEUIEKTYAJIBHOM JNEATEIbHOCTH U NPUPABHEHHBIX K HUM CpPEICTB
MHIUBUyalu3auuu aaH B cratbe 1225 'K P®. Pe3ynbTaThl MHTEILICKTYaJIbHOU
NEATEIbHOCTH W CPEACTBA MHAMBUAYAIU3ALMH HMMEIOT OCOOBIM TI'pakJIaHCKO-
IIPaBOBOM pEXUM, TaK KaK MPEJCTaBISAIOT CO0OM HeMarepuaabHble OOBEKTHI, Ha
KOTOpbIE MPU3HAIOTCA MHTEIUIEKTyalbHble IpaBa. B ciayyasx, npeaycMOTpPEHHBIX
['paxxnanckum konekcoMm Poccuiickont denepanny pe3ysbTaT WHTEILICKTYAJIBHOU
JEATEIbHOCTH WJIM CPEJICTBO MHAMBUAYAIW3ALMMU IOUIEKUT TOCYAAPCTBEHHOU
peructpaiuu B (enepaJibHOM ~ OpraHe  HUCHOJHHUTENIBHOM  BIacTM 1O
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH WK B (peliepalibHOM OpraHe HCIOJHUTEIbHON
BJIACTH MO CEJIEKLIMOHHBIM JOCTUKEHUSM.

CyObeKTOM IpaB Ha Pe3yJIbTAThl UHTEIUIEKTYAIbHON IESITEIbHOCTH SIBISIETCS
IPEXJie BCEr0 aBTOP pe3yibTaTa MHTEIUIEKTYaIbHOU AESTENbHOCTA — IPakIaHUH,
TBOPYECKUM TPYAOM KOTOPOTO CO3AaH Takou pe3ynbrar. MCKIIIouuTeIbHOE MPaBo
Ha PE3yJIbTaT HWHTEJUIEKTYaJIbHOM JESATENBHOCTH, KOTOPOE IEPBOHAYAIBHO
BO3HUKAET Yy €ro aBTOpa, MOXKET ObITh MEpPEAaHO aBTOPOM APYroMmy JIMIY IO
JOTOBOPY, @ TaKKE MOXET NMEPEUTH K APYIMM JIMIaM 10 MHBIM OCHOBaHUSM,
YCTaHOBJICHHBIM 3aKOHOM. [IpaBa Ha pe3ysbTaT MHTEIUIEKTYaIbHOM AESTENbHOCTH,
CO3JaHHBIA COBMECTHBIM  TBOPYECKMM TPYyAOM [JBYX M Oojee TpaxiaaH
(COaBTOPCTBO), MPUHAIIEIKUT COABTOPAM COBMECTHO.

Bropoit Bompoc: HHTe/UIeKTyaJibHbIE IpPaBa: HMX COCTaB |
XapaKTepHCTHKA.

Hopwmsl 0 paBax Ha pe3ynbTaT HHTEILIEKTYAIbHOW EATEIBHOCTH U CPEICTBO
UHAMBUAyAIU3allMd  00pa3ylOT CaMOCTOSITENbHYIO MOAOTpAcib TPakIaHCKOTO
npaBa HapsAgy C BEIIHBIM, OOS3aTENbCTBEHHBIM IPABOM U KOPIOPATHUBHBIM
IPaBOM.

WHuTennekTyanbHble MpaBa MPU3HAIOTCA HAa PE3yNbTaThl MHTEIJIEKTYyaJIbHOU
NeATEIbHOCTH U IPUPABHEHHBIE K HUM CPEJCTBA UHIMBUIYAIU3AlMN U BKIIOYAIOT
B CBOW COCTaB MCKJIKOYHUTEIBHOE MPABO, SBISIOIIECECS UMYIIECTBEHHBIM MIPABOM;
JIMYHbIE HEMMYLIECTBEHHBIE NIPaBa, B CIydasX, MPEAyCMOTPEHHBIX ['pakaaHCcKuM



kojiekcom Poccuiickoii ®Deneparuu; uHble MpaBa (MIPaBO CIIEIOBAHUS, IPABO
JIOCTYTIA U APYTHE).

[Io cBoemy XapakTepy HWHTEIUICKTyallbHble TpaBa SBISIIOTCA IIpaBaMu
aOCOJIIOTHBIMHU, TO €CTh YNPAaBOMOYEHHOMY JIMIy NPOTUBOCTOUT 3apaHee He
OTIPEICNICHHBIA KPYT YYaCTHHUKOB TPaXIAHCKOTO 000pOTa, HAa KOTOPBIX JICHKHUT
naccuBHas OOSA3aHHOCTb BO3JIEPKUBATHCS OT HAPYIICHUS HHTEIUICKTYaIbHBIX
pas.

WNHTennekTyanbHble MpaBa HE 3aBUCAT OT IpaBa COOCTBEHHOCTH U HHBIX,
BEI[HBIX I[paB Ha MAaTEpUAIbHBIH HOCHUTENb (BEIlb), B KOTOPOM BBIPAKEHBI
COOTBETCTBYIOIIUE PE3YyIbTaT WMHTEJUICKTYaJIbHOM NEATEbHOCTH WU CPEJCTBO
uHauBUyanu3aiuu. [lepexon npaBa coOCTBEHHOCTH Ha BElIb HE BJICYET MEPEX0/l
WJIU TPEIOCTABJICHUE UHTEIUICKTYAIbHBIX MpaB Ha Pe3yJbTaT MHTEIJIEKTYyadbHOU
NEATEeIbHOCTH WJIK Ha CPEJICTBO UHIUBUIYTN3AIINH, BEIPAKCHHBIC B 3TOU BEIIH.

Tema 2. TI'paxpaHCKO-IIpaBOBas  3alluTa IpaB HA  PE3yJbTaThbl
WHTEJJIEKTYaJIbHOU JIEATEIbHOCTH WJIM Ha CPEJICTBA MHAMBUIyaIU3allUU.

IlepBbiii  Bompoc: (cCo00eHHOCTH TIPaKIAHCKO-NPABOBOIl  3alMTHI
HHTEJUIEKTYaJIbHBIX NPAB.

B ycnoBusx uH@OpMalMOHHOTO OOIIECTBA PE3YNbTaThl MHTEIUICKTYyaIbHOU
NEATEIbHOCTH W CPEICTBA WHAMBUIYyAJIM3allMU IMPUOOPETAIOT BO3PACTAIOIIEE
HPKOHOMMYECKOE 3HaueHue. [Ipu 3TOM BO3MOXKHOCTD MOTYy4YCHUST OOJIBIINX TI0XOI0B
OT WX HEKOHTPOJHUPYEMOTO HCIOJIHb30BAHUSI TMPUBOJUT K YBEIUYEHHUIO 4YHUCIA
HapylieHul B 3Toi cepe. Takoe monoxkeHne TpedyeT 0COObIX CIOCOOOB 3alUThI
WMHTEJJIEKTYalIbHBIX TpaB. [Ipu 3ToM mpaBoBas 3amuTa JOJKHA pacIpOCTPAHITHCS
HE TOJBKO HA CaMM IpaBa, HO W HAa OTHOIICHHS IO HCHOJIb30BAHUIO
KOHTpadaKTHBIX  SK3EMIUISIPOB, OOOPYIOBaHWS W MPOYMX  MaATEPUAJIOB,
NPUMEHSIEMBbIX IS HapyILICHWs] MpaB Ha pPe3yJibTaTbl HWHTEIJIEKTYaJlbHOU
JEATEIIbBHOCTH U CPEJICTBA MHAUBUTyATU3AINY.

[Ipenycmotpennbie ['paxaanckum koaekcom Poccuiickont  ®Denepanuu
CrOCOObI 3aIUTHl UHTEJJIEKTYaJbHBIX MPaB MOTYT MPUMEHSTHCS MO TPEOOBAHUIO
OTIpEJICIICHHBIX JIMIl, @ UMEHHO: TIpaBooOanaresneii (Mpexae BCero 3T0 aBTOPhI) U
OpraHu3alvi MO0 YIPaBICHUIO MPaBaMU HA KOJUIEKTUBHOW OCHOBE, & TAKXKE MHBIX
JIUII B CITy4asiX, YCTAHOBJICHHBIX 3aKOHOM.

3ammTa WHTEIUICKTYalIbHBIX TpaB, HWMEIOMUX aOCONIOTHBIM XapakTep,
OCYUIIECTBIISIETCSl MPEXKAE BCEro C MOMOIIBIO CPEJICTB CAMO3AIIMTBI U CPEACTB
roCyJIapCTBEHHOTO — MPUHYIUTEIIBHOTO XapaKTepa.

Cropel, CBsi3aHHBIE C  3alIMTOM  HAPYIIEHHBIX WA  OCIHOPEHHBIX
WHTEJJIEKTYaJIbHBIX TIPaB, PACCMATPUBAIOTCA U Pa3pPEIIAIOTCA CY0M.

Bonpoc BTOpoii: I'paxkaaHcko-nmpaBoBble CHOCOOBI 3aIIUTHI JMYHBIX
HEMMYIECTBEHHBIX NPAaB.



['paxkaHCKO-IPaBOBBIMH CHOCO0AMU 3aIUTHI JIMYHBIX HEUMYIIECTBEHHBIX
paB  SBJIIOTCS:  IPU3HAHWE  IIpaBa;  BOCCTAHOBJIECHUE  IOJIOXKECHMS,
CYILECTBOBABILIETO J0 HAPYLICHMs IIPaBa; MPECCYCHHE ACUCTBUM, HapyLIarOLIUX
IIPaBO WJIM CO3JAKOLIMX YIPO3Y €ro HapylLIeHHUs, KOMIICHCALlUs MOPAJIBHOTO BPEa;
nyOnuKamus pemeHuss cyjaa o JONYIIEHHOM HapylIeHUH. 3aliuTa 4YecTH,
JIOCTOMHCTBA W JIEJIOBOM pEIyTaluy aBTOpa OCYIIECTBIISIETCS B COOTBETCTBUU C
npaBwiamMu cratbu 152 I'paxxnmanckoro koxaekca Poccuiickont ®Penepanuu o
3aIMATE YECTH, JOCTOMHCTBA U JIEJIOBOM PEMyTallUH.

Tpernit BOIIPOC: I'paxknancko-npaBoBbIe CIoCco0bI 3aLUThHI
HCKJIIYHUTEJBHOI0 NpaBa HA Pe3yJbTAT HHTE/LVIEKTYAJbHON JeATEeJbHOCTH
WM HA CPEACTBO HHANBHUAYATU3ALMH.

['paxxgaHCKO-TIPABOBBIMKM CITOCOOAMHU 3aIUTHI MCKIIIOUUTEILHOIO TpaBa Ha
pe3ynbTar MHTEJUIEKTYaJIbHON NeATENbHOCTH WIH Ha CpEeIICTBO
WHIUBUIyAIN3allMy  SBIIAIOTCS: [pU3HAHWE IIpaBa, MPECEUYCHHE JCHCTBUH,
HapylIAKMKUX MpaBO WM CO3JAIOIIMX YIPO3y €ro HapylleHHs, 3alpeT Ha
UCIOJIb30BaHUE HK3EMIUISIPOB IPOU3BEACHUSI, BO3MEILEHUE YOBITKOB, BbIILIATa
KOMIICHCAllUM 3a HapyLIEHUWE MCKJIIOYUTENBHOIO IpaBa Ha OTACIBbHBIC BUBI
pe3ylbTaTOB HMHTEIUIEKTYAJIbHOW JEATEIBHOCTH W CPEACTB WHIMBHIyaIH3aLUN
BMECTO BO3MEILECHHS YOBITKOB; U3bIATHE MATEPUAIBbHOIO HOCUTEINS, ITyOJIMKalus
pelieHusl Ccyla O JONYLIEHHOM HapyIIEeHWHW C YKa3aHUEM JEHCTBUTEILHOTO
npaBooOIaaaTes.

B nopsake obecrniedeHHs HMCKa MO JIeTy O HApPYLIEHWU HCKIIOYUTEITBHOTO
paBa MOTYT OBITh MIPUHSATHI COPa3MEpPHbIE 00bEMY U XapaKTepy MpaBOHAPYILIECHUS
o0ecrieunTeNbHbIE MEPhl, YCTAHOBJIEHHBIE MPOLECCYaJIbHbIM 3aKOHOATEIbCTBOM.
B cBA3M C HapylmIleHHEM  MCKIIOYWTEIBHBIX IIpaB HAa  PE3yJIbTATHI
WHTEJUIEKTYaJIbHOM JIESITEIBHOCTH WM Ha CpPEACTBA WHAUBUIAYAIU3ALUH CYJ
MOKET MPUHATH PELIEHUE O JMKBHUJALUWU FOPUIAYECKOTrO JIMLA U MpEeKpaluieHUuU
NeATEIbHOCTH UHJIMBUIYAIbHOTO MPETPUHUMATENS.



