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Tema 1. AkTyasibHbIe IPO0JIeMbI OHATHS U LeJieil Haka3aHusi. Buabl
HAKAa3aHMS.

Bormpoc 1. AktyanbHble TpoOIeMbl MOHATUS U LIeJICH HaKa3aHUsl.

HakazaHne ectb mMepa rocyJapCTBEHHOI'O INPUHYKIEHUS, Ha3Hadaemas II0
npurosopy cyzaa. Hakasanue nmpumeHnsiercs K JMIy, NPU3HAHHOMY BHHOBHBIM B
COBEPILIECHNN MPECTYIUICHUs, W 3aKI0YacTCs B IPEAYCMOTPEHHBIX HACTOSIIMM
KoaexkcoM JUIIeHnH Ui OTpaHUYeHHH MPaB U CBOOOT 3TOTO JIUIIA.

Haxazanme npumeHsercs B LEIAX BOCCTAaHOBJIEHUS  COLMAJIBHOMU
CIPaBEIJIMBOCTH, a TaKXkKe B LENIX HCHPABICHUSA  OCYKIEHHOTO |
NPEAYNPEXICHNS COBEPIIECHUS HOBBIX PECTYIUICHUM.

CucremMa Haka3aHWM — 3TO YCTAHOBJIEHHBIM YTOJIOBHBIM 3aKOHOM ILIEJOCTHBIA W
MCYEPIBIBAIOIINI NIEpEUYEHb BUIOB HAKa3aHUI, CTPOro 00sA3aTeNIbHBIX AJI CYJ0B U
pPACIIOJIOKEHHBIX B OINPEACIICHHOM HEPapXUYEeCKOW IOCIEIOBAaTEIBHOCTH B
3aBUCUMOCTH OT HUX (PYHKIHMOHAJIBHOTO Ha3HA4YEHHsA, a TaKXKe XapakTepa u
CPABHUTEIBHON TSIKECTH.

Cucrema J10J5KHA OTBEYATh ONPEIEIICHHBIM TPEOOBAHUSM:

OHa IIPEJCTABIIAET HEYTO LEJIOCTHOE U €IMHOE, COCTOAILEE U3 MCUYEPIBIBAIOLIETO
IIEPEYHsI B3aUMOCBSI3aHHBIX 3JIEMEHTOB;

MPEANOJIAraeT pPACHOJIOKEHHE KX B  ONPEACIICHHOW IOCIEA0BATEIbHOCTH
(JTecTHHIIA HAKa3aHU);

CTPOUTCSI HAa HAYaJIaX B3aMMOJONOJIHSIEMOCTH U B3aMMO3aMEHIEMOCTH BXOISAIINX
B HEE BUJOB HakKa3aHWil. [ [pyHIUIIBI, HA KOTOPBIX CTPOUTCS CUCTEMA HAKA3aHMM:
3aKOHHOCTH — PETYIUPYETCS UCKIIOUNTENBHO YK PD;

JUYHOW W BHHOBHOW OTBETCTBEHHOCTHM — HaKa3aHUE NpPHUMEHSETCS K JULY,
MPU3HAHHOMY BUHOBHBIM B COBEPUICHUU MPECTYIICHUS;

CIPABEAJIMBOCTH — COOTBETCTBHE HAKa3aHUs COBEPLIEHHOMY IIPECTYILIEHUIO;
rymanusma — u3 18 Mep HakazaHus 15 He CBsA3aHBI C M30JIAIIMECH OT OOIIECTBA.

B. 2. Buabsl HakazaHuid.

1. Ilrpadp ectb neHexxHOE B3bICKaHHE, Ha3HAYaeMoe B  Ipenesax,
IPENYCMOTPEHHBIX HacToAmuM Kogekcom.

2. Ttpad ycranaBiauBaeTcsi B pa3Mepe OT MATH THICAY JO MSATH MHJIIMOHOB
pyOseld mim B pazmepe 3apabOTHOW IUIAThl UM MHOTO JI0XOAa OCYXJCHHOTO 3a
nepuoj OT JABYX HENEeNb N0 MATH JET JUOO MCUHCIAETCS B BEJIMYMHE, KPaTHON
CTOMMOCTH MpEeAMETa WIA CyMME KOMMEPYECKOIO IMOAKYNa, B3ATKH WIM CyMMeE
HE3aKOHHO NEPEMEIIECHHBIX JIEHEXKHBIX CPEIACTB M (MJIM) CTOMMOCTH JEHEXHBIX
uHcTpyMeHnTtoB. llltpad B pasmepe oT MmATHCOT Thicsiu pyOsied WM B pa3mepe
3apabOTHOM TJIAThl WM MHOTO J0X0J]la OCY>KJIEHHOTO 3a MEepPUOJ CBBIIIE TPEX JIET
MOXET Ha3HAuyaTbCid TOJBKO B CIydasX, CHEHHAIbHO MPETyCMOTPEHHBIX
COOTBETCTBYIOIIMMHU  cTaTbsiMu OcoOeHHOM yacTu Hactosmero Kojekca, 3a
UCKIIIOUEHHUEM CIIy4aeB HCYHMCIECHMs pa3Mepa mTpada HCXOAs W3 BEJIUYMHBI,
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KpaTHOM CyMME€ KOMMEpPYECKOIO TMOJKyIa, B3SITKH WIHA CYMME HE3aKOHHO
NEPEMEILIEHHBIX  JICHE)KHBIX CPEACTB W (MJIM) CTOMMOCTH  JEHEXKHBIX
uHCTpyMeHTOB. LlTpad, vcuucnseMblii UCXOAS U3 BEIMYMHBI, KpPAaTHOM cymMMme
KOMMEpPUYECKOT0 TMOJKyNa, B3ATKM MWIM CYMME HE3aKOHHO IEepEMEIIEHHBIX
JNEHE)KHbIX  CpPEeICTB W (WJIM) CTOMMOCTH  JCHEKHBIX  HHCTPYMEHTOB,
YCTaHABJIMBAETCA B pa3Mepe A0 CTOKPATHOW CyMMbl KOMMEPUYECKOIO IOJKYyIa,
B3SITKM WJIA CyMMBbl HE3aKOHHO IEPEMEIICHHBIX JEHEKHBIX CpEenCcTB U (WIN)
CTOMMOCTHU JI€HEXHBIX MHCTPYMEHTOB, HO HE MOXET ObITh MEHEE IBAJALATU IISITH
TBICSTY pyOJieit 1 OoJiee MATUCOT MUJLTHOHOB PYOIIeH.

3. Paszmep mrpada ompepensercs CyAoM C Y4YETOM TSKECTH COBEPLIEHHOTO
INPECTYIUIEHUS W UMYIIECTBEHHOIO IOJIOKEHUS OCYKJIEHHOIO M €ro CEMbH, a
TaK)K€ C yYE€TOM BO3MOXKHOCTHU TOJIyUYEHHUSI OCYXJICHHBIM 3apabOTHOM IUIaThl WU
uHOro noxona. C ydyeTroMm Tex ke 0OCTOSITENBCTB CyJ MOYKET Ha3HA4MTh MITpad ¢
pPaccpOUYKOl BBIILIATHI ONPEAEICHHBIMH YaCTSMH HA CPOK O IISATH JIET.

4. llltpad B KauecTBe AOMOJHUTEIBHOTO BHJA HaKa3aHHUS MOXKET Ha3HA4aTbCs
TOJIBKO B CIIydasX, IPEIyCMOTPEHHBIX COOTBETCTBYIOLUIUMH CTAaThbIMU(OCOOEHHOM
yacTt Hacrosmero Konekca.

5. B ciaydae 3710CTHOrO yKJIOHEHUS OT yIUIaThl IITpada, HA3HAUEHHOTO B KaYECTBE
OCHOBHOTI'0 HaKa3aHWs, 3a UCKIIOYEHUEM CIIy4aeB HazHaueHMs 1ITpada B pa3mepe,
VCYHUCIISIEMOM HCXOJs W3 BEJIMYMHBI, KPATHOW CTOMMOCTH IPEIMETa WIM CyMME
KOMMEPYECKOT0 MOJKYNa MM B3STKH, IITpad 3aMEHSETCS MHBIM HAKa3aHHEM, 32
VCKIIFOYEHHUEM JIMIIEHUA CBOOOABL. B ciyyae 310CTHOTO YKJIOHEHHMS OT YIUIAThl
mrpada B pazMepe, MCUUCIAEMOM HCXOJs W3 BEIUMYHMHBI, KPATHOM CTOMMOCTH
npeaMeTa WIM CyMME KOMMEPYECKOTO MOAKyNa WM B3STKH, Ha3HAYEHHOTO B
KauecTBE OCHOBHOI'O HAaKa3aHuWs, WITpad 3aMeHsAETCs HAaKa3aHUEM B IIpenerax
CaHKLUU, IPEAYCMOTPEHHOM COOTBETCTBYIOILIEH cratbeit OcoOeHHOM
yactu HacTosAwmero Kogekca. Ilpu 3Tom HazHaueHHOE Haka3aHHE HE MOXKET ObITh
YCIIOBHBIM.

1. Jlumenwe mipaBa 3aHMMAaTh OIPEICICHHbBIE JOJDKHOCTH WM  3aHUMAaThCs
ONPEAEIEHHON IEATEIbHOCTBIO COCTOUT B 3alPEIICHUN 3aHUMATh JTOJDKHOCTH Ha
TrOCyJAapCTBEHHOW CIIy»0e, B oOpraHax MECTHOTO CaMOYIpaBlieHus JHOO0
3aHUMATHCS ONPEEICHHON MPO(PECCHOHATLHOMN HIIM UHOM ESITEIbHOCTHIO.

2. JlumeHue mnpaBa 3aHUMATh ONPEACIICHHBIC JIOJKHOCTH WJIM 3aHUMAThHCA
ONPENIEIICHHON IEATENBHOCTHIO YCTAHABIMBAETCS HA CPOK OT OJHOTO rojia 10 ISTH
JIET B KA4€CTBE OCHOBHOTO BHJia HAKA3aHUSI M HA CPOK OT IIECTU MECSILEB 10 TPEX
JET B KA4eCTBE JONOJHUTEIBHOTO BHJA Haka3aHusd. B ciywasx, crenuaibHO
MPEAYCMOTPEHHBIX COOTBETCTBYIOIIUMU CTaThsIMU OCOOCHHOM YacTH HACTOSIIETO
Kopekca, nuuieHne npaBa 3aHUMAaTh OMPEACICHHbBIE JOJLKHOCTH WA 3aHUMAThHCA
ONPEAEICHHON JEATENIbHOCTHIO YCTAaHABIMBAETCA HA CPOK JO ABAJALIATH JIET B
Ka4eCTBE JOMOJHUTEIBHOTO BU/IA HAKA3aHUS.

3. JlumeHue mnpaBa 3aHUMaTh ONPEIEICHHbIC JOJDKHOCTH WM 3aHUMAThCS
ONPEAEIEHHON AEATEIIbHOCTHEO MOXKET HA3HAYATHCSI B KQUECTBE JOIMOJIHUTEIIBHOTO
BHJIA HAKA3aHUSA U B CIIy4yasX, KOIJla OHO HE MPEIYCMOTPEHO COOTBETCTBYIOLIECH
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cratbeil OcoOeHHOl dYacTH HacTosmero Koaekca B KadecTBE HakKasaHUS 3a
COOTBETCTBYIOIIIEE TMPECTYIUICHHWE, €CJIM C YYETOM XapakTepa U CTElNeHU
0OI1IeCTBEHHON OMacCHOCTH COBEPIICHHOTO MPECTYIUICHUS U JTUYHOCTH BUHOBHOTO
CyJl IPU3HACT HEBO3MOXKHBIM COXpaHEHUE 32 HUM IIpaBa 3aHUMAaTh OIpe/IeICHHbIC
JIOJDKHOCTH WJIA 3aHUMATHCS OTNIPEICIICHHOM JIeSITEIIHHOCTBIO.

4. B ciayuyae Ha3HA4YeHHUS 3TOr0 BHJIa HaKa3aHMUS B KA4eCTBE JIOMOJTHUTEIHLHOTO K
o0s13aTeNIbHBIM paboTaM, HCIpPaBUTEIBHBIM paboTaM, OrpaHUYCHUIO CBOOOBI, a
TaKXe MPHU YCIOBHOM OCYXKJEHUM €T0 CPOK HMCUHUCIAETCS C MOMEHTA BCTYIUICHUS
MPUTOBOpA Cyla B 3aKOHHYIO cuily. B ciydae Ha3HaueHHs] JUIIECHUS IIpaBa
3aHUMAaTh  OMNpPEJECICHHbIE JOJDKHOCTA WM  3aHUMAThCS  ONPEIeNICHHOU
JEATEIIbHOCThI0O B KAyeCTBE JOMOJHUTEIBHOTO BHAA HaKa3aHUs K apecTy,
COJICP’)KaHHUIO B JUCHUIUIMHAPHOW BOMHCKOW 4YacTH, MPUHYAUTEIBHBIM padoTam,
JUIIEHUIO CBOOOIbI OHO PACHPOCTPAHSACTCS HA BCE BpeMsl OTOBIBAHMS yKa3aHHBIX
OCHOBHBIX BHJIOB HaKa3aHWW, HO IIPU ITOM €ro CPOK MCUHUCISAETCS C MOMEHTa HX
OTOBITHS.

HpI/I OCYXKICHHHU 3a COBCPHICHUC TKKOI'O HMJIIN 0C000 TSKKOT'O IMPCCTYIUICHUA C
Y4CTOM JIMYHOCTH BHHOBHOI'O CyAd MOJKCT JIMIIHUTL €ro CIICHHUAJIbHOI'O, BOMHCKOI'O
HJIK ITIOYCTHOI'O 3BaHU, KIIACCHOI'O YMHA U T'OCYAAapCTBCHHLIX HAarpami.

1. OOs3arenbHble pabOTHl 3aKIIOYAIOTCS B BBINOJIHEHUH OCYXACHHBIM B
CBOOOJTHOE OT OCHOBHOHN pabOThl WM y4eObl BpeMsi OECIUIATHBIX OOLIECTBEHHO
noJIe3HbIX palboT. Bupa o0s3aTenbHbIX padOT W OOBEKTHI, HAa KOTOPBIX OHHU
OTOBIBAIOTCS, OMPENCNAIOTCS OpraHaMH  MECTHOTO  CAaMOYMpPAaBJICHHS IO
COTJIACOBAHUIO C YTOJIOBHO-UCTIOTHUTEIbHBIMHA HHCIIEKIIUSMH.

2. OOs3atenpHble pabOTHl yCTaHABIWBAIOTCS HAa CPOK OT IIECTUACCITH O
YETHIPEXCOT BOCBMMJIECATH YAaCOB M OTOBIBAIOTCS HE CBBILIE YETHIPEX YaCOB B
JICHb.

3. B caydae 370CTHOTO YKIOHEHHSI OCYXKJIEHHOTO OT OTOBIBaHHS 00s3aTEIIbHBIX
paboT OHM 3aMEHSIOTCA MPUHYAUTEIBHBIMU paOOTaMU WJIM JMILIEHUEM CBOOOIBI.
[Ipu 3TOM BpeMs, B T€UEHHE KOTOPOTO OCYXJCHHBIN OTObIBaJI 00s3aTeIbHbIC
paOoThl, YUYUTHIBAETCS MPHU OIpPENEJICHUH CPOKAa MPUHYAUTEIbHBIX DPAOOT WM
JIMILEHUs1 CBOOOBI U3 pacyeTa OJIMH J€Hb MPUHYAUTEIbHBIX padOT WM OAUH JIEHb
JUIIEHUs] CBOOOBI 32 BOCEMb YaCOB 00sI13aTENbHBIX pa0OT.

4. OO6s3aTenbHble pabOTHl HE HA3HAYAIOTCS JIMIAM, MPU3HAHHBIM WHBAIUIaMU
NEpBOM TPYMIbI, OEPEMEHHBIM S>KEHIIMHAM, >KCHIIMHAM, HWMCIOIIUM JeTe B
BO3pacTe 10 TPEX JIET, BOCHHOCIYKAIIUM, MPOXOJAIINM BOCHHYIO CIYKOy IO
NpU3bIBY, a Tak)Ke€ BOCHHOCIYXAIUM, TMPOXOMIAIIAM BOCHHYIO CIy)KOy TIO
KOHTPAKTy Ha BOWHCKHX JIOJDKHOCTSIX PSIOBOTO U CEP)KAHTCKOTO COCTaBa, €CIU
OHM HAa MOMEHT BBIHECEHMsI CYJOM IPUrOBOpa HE OTCIYXKUJIU yCTaHOBJICHHOI'O
3aKOHOM CpOKa CITy>KOBI 11O MPU3BIBY.

1. UcnpaBuTenbHbie pabOThl HA3HAYAIOTCS OCYXKJIEHHOMY, UMEIOIIEMY OCHOBHOE
MecTO paboThl, a paBHO He uMeroleMy ero. OCyKIeHHBIN, UMEIOINUNA OCHOBHOE
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MECTO pabOThl, OTOBIBAET UCIIPABUTEIbHBIE PAOOTHI 0 OCHOBHOMY MECTY paOOThl.
OcCyX/1eHHbI, HE HMEIOIIUNA OCHOBHOIO MecTa  paboTbl, OTOBIBAET
UCIPAaBUTEIbHBIE pPabOTBl B MeECTaX, OIpPEAENHAEMBbIX OpraHaMd MECTHOIO
caMOyIpaBJICHUS 10 COTJIACOBAHMIO C YTOJIOBHO-UCIIOJIHUTEIbHBIMU
MHCIEKIUSAMH, HO B pallOHE MECTa )KUTEIbCTBA OCYKIEHHOTO.

2. VcnipaBuTenbHbIE pa0OTHl YCTAHABIMBAIOTCA HAa CPOK OT ABYX MECALEB JI0 ABYX
JeT.

3. W3 3apaboTHOM maThl OCYXJIEHHOIO K HCHPAaBUTENbHBIM padoTam
MPOU3BOJATCS yIep)KaHUs B JOXOJA TOCYyAapCTBa B pa3Mepe, YCTaHOBICHHOM
IPUTOBOPOM CyJia, B TIPEENax OT MATH 10 BAIATH MPOLIEHTOB.

4. B cimydae 3110CTHOTO YKJIOHEHHS OCY>KIEHHOTO OT OTOBIBAHMS UCITPABUTEIBHBIX
paboT cya MOXKET 3aMEHUTh HEOTOBITOE HaKa3aHWE MPUHYIUTEIbHBIMU paboTamMu
WIA JHUIIEHUEM CBOOOJBI M3 pacyeTa OJWH JI€Hb MPUHYAUTEIbHBIX PabOT WM
OJIUH JIEHb JIMILIEHUSI CBOOOIBI 3a TPU JIHS UCIIPABUTEIBHBIX padoT.

5. UcnpaButenbHble pabOThl HE HAa3HAYAIOTCA JIMLAM, IPU3HAHHBIM MHBAJIUIAMU
NEepBOM TpyMNIbl, OEPEMEHHBIM JKEHIIMHAM, >KCHIIMHAM, HMEIOIIUM JETed B
BO3pacTe 10 TPEX JIET, BOCHHOCIYKalIUM, MPOXOJSALIMM BOEHHYIO CIYKOy IO
OpU3bIBY, a TakK€ BOCHHOCIY)KAIUM, IPOXOJAIIUM BOCHHYIO CIIyKOy IIO
KOHTPAKTy Ha BOMHCKHX JIOJDKHOCTSIX PSJIOBOTO U CEP’KAHTCKOTO COCTaBa, €CIU
OHM HAa MOMEHT BBIHECEHMsI CYJOM IPUrOBOpa HE OTCIYXKUJIU yCTaHOBJIEHHOI'O
3aKOHOM CpOKa CIIYXOBbI 10 IPU3BIBY.

1. [IpuryauTensHbie pabOTHI MPUMEHSIOTCS KaK ajJbTepHATHBA JIUIICHUIO CBOOOIBI
B Cllydyasx, MPEAyCMOTPEHHBIX COOTBETCTBYIOIIMMU CTaThsiMu OcoOeHHOU
yacTu HacTosmero Kopaekca, 3a coBeplieHHWE NPECTYIUIEHUS HEOONbIION WU
CpeIHEel TSHKECTH TMO0 3a COBEPIICHUE TSHKKOTO MPECTYIIICHUS BIIEPBHIC.

2. Ecnu, Ha3HA4YMB HaKa3aHHUE B BUJIE JIMIIEHUS CBOOOJBI, CY/l MPUAET K BHIBOAY O
BO3MO>KHOCTH HCITIPABJICHUSI OCYKJIEHHOTO 0€3 pealbHOTO OTObIBAaHUS HaKa3aHUs B
MecTax JIMIIEHUs] CBOOObI, OH MOCTAHOBIISIET 3aMEHUTh OCY)K/IEHHOMY HaKa3aHue
B BH/JI€ JIMILIEHUSI CBOOO/IbI MPUHYIUTENbHBIMU paboTamu. [Ipu Ha3HaueHnU cynom
HaKa3aHUs B BUJE JIUIIEHUS CBOOOBI HA CPOK OoJiee MATH JIET NPUHYAUTEIbHbIE
paboOThI HE MPUMEHSIOTCSI.

3. [IpunyauTenbHble padOThI 3aKIIOYAOTCS B IPUBJICYEHUH OCYKICHHOTO K TPYy
B MECTaxX, OMPECNIAeMbIX YUPEKICHUSIMU U OPraHaMU YTOJIOBHO-UCTIOTHUTEIHHON
CUCTEMBI.

4. [IpunyauTenbHble paboThl HA3HAYAIOTCS HAa CPOK OT JIBYX MECSIIEB IO IATH JIET.

5. W3 3apaboTHON maThl OCYXIEHHOTO K MPUHYAUTEIbHBIM padoTam
MPOM3BOIATCS YACpKaHHWSI B JIOXOJ TOCYAapCTBa, MEpPEeUrCisieMble Ha CUYeT
COOTBETCTBYIOIIETO  TEPPUTOPHAIHLHOTO OpraHa  yroJIOBHO-HCIIOJHUTEIHHON
CHCTEMBI, B pa3Mepe, yCTaHOBJICHHOM IIPUTOBOPOM Cy/1a, U B MIpejeax OT MATH JI0
JBAJIIIaTH MPOLIEHTOB.

6. B ciyyae yKJIOHEHHS OCYKJICHHOTO OT OTOBIBAHUSI IPUHYAUTEIBHBIX paOOT OHH
3aMEHAIOTCS JIMIIEHHEM CBOOOJbI M3 pacuera OJAWH JEHb JIMIIEHUS CBOOOMBI 3a
OJIUH JIEHb IPUHYAUTEIBHBIX paboOT.
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7. IlpunynurenbHbie pabOTHI HE HA3HAYAIOTCS HECOBEPIICHHOJICTHHUM, JIHIIAM,
MPU3HAHHBIM WHBAMAAMU MIEPBOM WIIM BTOPOU IpyMIibl, 0EPEMEHHBIM >KEHIIUHAM,
YKEHILMHAM, UMEIOIIUM JIETed B BO3PACTE O TPEX JET, KECHIIWHAM, JTOCTUTIIUM
MATUAECATUIIATHIETHETO BO3PACTa, MY KUYMHAM, JOCTUTIINM IIECTUIECITUIETHETO
BO3pACTa, a TAKKE BOCHHOCITYKAIIINM.

1.  OrpanuueHue 1O BOEHHOM  CIy)KO€  Ha3HAuaeTcsi  OCYXIACHHBIM
BOEHHOCITYKaIllUM, MPOXOJSIINM BOEHHYIO CIY>)KOy IO KOHTPaKTy, Ha CpPOK OT
TPEX MECSUEB JI0 ABYX JIET B CIy4asX, MPEIYCMOTPEHHBIX COOTBETCTBYIOIIUMU
ctatbsiMu OcobeHHoil yacTu HacTosimero Koaekca 3a coBepiieHne npecTyrieHui
OPOTUB  BOEHHOM CIIY’)KOBI, a TaKke OCYKICHHBIM BOCHHOCIY)KAIUM,
IPOXOJSIIMM BOEHHYIO CIIy)KOYy IO KOHTPAKTy, BMECTO HCIIPABUTEIBHBIX PadoT,
IIPETYCMOTPEHHBIX COOTBETCTBYIOIIMMH CTaTbsIMU OCOOEHHOM YacTH HACTOSIIETO
Konekca.

2. U3 ACHCIKHOI'O NOBOJIBCTBHA OCYIKIACHHOI'O K OI'PAHHYCHUIO I10 BOCHHOM CJIY)K6G
IMPOU3BOIATCA YACPIKAHHA B JOXOHA TIoCydapCTBa B pPasMCpe, YCTAHOBJIICHHOM
IIPpUTrOBOPOM Cydd, HO HC CBBIINIC ABAALIATH IIPOLCHTOB. Bo BpPCMA OTOBIBAHUS
9TOI'O HaKa3aHUA OCY)KIIGHHBIﬁ HE MOKET OBITH MOBBIIIICH B JOJDKHOCTH, BOMHCKOM
3BaHHMH, a CPOK HaKa3aHUA HC 3aCUUTBIBACTCA B CPOK BBICIYIH JICT [JIA
IMPHUCBOCHUA OUCPCAHOT'O BOMHCKOI'O 3BaAHUA.

1. Orpanunyenue CBOOOJBI 3aKIIOYAETCS B YCTAHOBJICHHUHM CYIOM OCYXIECHHOMY
CICAYIONIMX OTPaHUYECHUM: HE YXOJUTh U3 MECTa MOCTOSIHHOTO MPOKUBAHUS
(npeObIBaHUs1) B OMpENIETEHHOE BpeMs CYTOK, HE MOCENaTh ONpeIeJICHHbIE MECTa,
PacCIIOJIOKEHHBIE B MpEJeNiax TEPPUTOPUH COOTBETCTBYIOIIETO MYHHIIUIIAIBHOIO
oOpa3oBaHus, HE BBIE3KATh 3a TPENETbl TEPPUTOPUH COOTBETCTBYIOIIETO
MYHHUITUTIATFHOTO O0pa30BaHUs, HE MOCENIaTh MEeCTa MPOBEICHUS MAaCCOBBIX U
WHBIX MEPOIPUATHI U HE Y4aCTBOBATh B YKa3aHHBIX MEPONPUATHUSIX, HE U3MEHSTh
MECTO JKUTEIbCTBA WJIM TpeObIBaHMSA, MECTO paboThl W (Wiau) y4deObl 0e3
COTJIaCHsI CIEUUAIM3UPOBAHHOTO TOCYIAPCTBEHHOIO OpraHa, OCYIIECTBISIOIIETO
HAJ30p 32 OTOBIBAHMEM OCY>KJEHHBIMHU HAKa3aHMs B BHJIC OTPAaHUYCHHS CBOOOIBI,
B ClIy4asx, MPelyCMOTPEHHBIX 3aKOHOAaTebcTBOM Poccuiickoit denepanuu. [lpu
9TOM  CyJ  BO3jJaraeT Ha  OCYXXIEHHOrO  OOS3aHHOCTh  SIBJISITRCA B
CIIEUAIM3UPOBAHHBIN TOCYAAPCTBEHHBIA OpraH, OCYLIECTBISIFOIMA HAA30p 3a
OTOBIBAaHMEM OCYXJECHHBIMU HaKa3aHUsI B BUJIE€ OTPAHUYEHUSI CBOOObI, OT OJTHOTO
JI0 YETBIPEX Pa3 B MECHI] JJISI PETUCTPALMU. Y CTAHOBICHHUE CYAOM OCYXICHHOMY
OTpaHUYCHUM Ha M3MEHEHHE MECTa >KUTEJIhCTBA WM NMpeObIBaHUS O€3 coryiacus
YKa3aHHOTO CIEIUAIN3UPOBAHHOTO TOCYAAPCTBEHHOTO OpraHa, a TaKX e Ha BbIE3]T
3a Tpelenabl TEPPUTOPUU COOTBETCTBYIOIIETO MYHUIIMIIAIBLHOTO O0Opa3oBaHUs
SBJISIETCS 00S3aTEILHBIM.

2. Orpannyenue cBOOOIBI Ha3HAYAETCS HA CPOK OT JIBYX MECAIECB J0 YEThIPEX JIeT
B KaQ4e€CTBE OCHOBHOTO BHJ/Ia HAKa3aHMS 3a MPECTYIUICHUS HEOOJIBIION TSXKECTH U
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IIPECTYIUIEHUS CPEIHEN TSKECTH, & TAKKE HA CPOK OT IIECTH MECSALIEB J0 IABYX JIET
B KQueCTBE JIOMOJHUTENHLHOTO BUJIa HAKa3aHUs K MPUHYIUTEIbHBIM paboTaM Wiu
JUIICHUI0 CBOOOJBI B  CIydasX, MPEIyCMOTPEHHBIX COOTBETCTBYIOLIMMU
cratbsiMu OcobeHHol yacTu HacTosiero Konaekca.

3. B mnepuon otObIBaHUS OrpaHUYEHUsT CBOOOJBI CyJl IO TPEICTaBICHUIO
CIEUHUAIM3UPOBAHHOIO TOCYJAPCTBEHHOIO OPraHa, OCYILIECTBIISIIOIIETO HAI30p 3a
OTOBIBAHUEM OCYXICHHBIMH HaKa3aHWUsl B BHUJIE OIPAHUYEHUSI CBOOOJbI, MOXKET
OTMEHUTh YAaCTUYHO JUOO JOMOJHUTH paHee YCTAHOBIIEHHBIE OCYXKICHHOMY
OTPaHUYCHHS.

4. Ham3op 3a OCYXIECHHBIM, OTOBIBAIOIIUM OTPAHUYECHHE  CBOOOJIHI,
OCYILECTBIISIETCS B MOPSAKE, IIPEAYCMOTPEHHOM YT'OJIOBHO-
WCIIOJIHUTEIbHBIM 3aKOHOAATENbCTBOM Poccuiickoir ~ depepanmmn, a  Takke
W31aBacMbIMM B COOTBETCTBUM C HHMM HOPMATHUBHBIMH IIPABOBBIMH aKTaMHU
YIOJIHOMOYEHHBIX (heJiepajbHBIX OPIaHOB UCIIOJIHUTEIBbHOM BIIACTH.

5. B ciyuae 3710CTHOrO YKJIOHEHHS OCYKJEHHOTO OT OTOBIBaHUS OTPAHUYCHUS
cBOOO/IbI, HA3HAYEHHOTO B KAaueCTBE OCHOBHOIO BHJA HaKa3aHUs, CyA IO
IIPEACTaBICHUIO CIIELIMAIM3UPOBAHHOIO rOCyJJapCTBEHHOTO oprasa,
OCYILECTBISIOUIETO HAA30p 3a OTOBIBAHMEM OCYXKJICHHBIMM HaKa3aHUs B BUJE
OTPaHUYEHUs] CBOOOJBI, MOXET 3aMEHHUTh HEOTOBITYI0 4YacTb HaKa3aHUs
OPUHYAUTEIbHBIMA pabOTaMU WJIM JIMIIEHUEM CBOOOJBI M3 pacuera OAMH JIEHb
NPUHYIUTEIbHBIX paOOT 3a JBa AHS OrPaHUYEHHUs] CBOOOABI WM OJUH JICHb
JUIIEHHs] CBOOOBI 3a JIBA THS OTPAHUYEHUSI CBOOO/IBI.

6. OrpanunyeHue cBOOOJbI HE HA3HAYAETCS BOEHHOCIY)KAIIUM, HHOCTPAHHBIM
rpakaaHaMm, JuiaMm 0e3 TpakIaHCTBa, a TaKXKe JMUaM, HE HMMEIOIMM MecTa
ITOCTOSTHHOT'O NMPOXUBaHUs Ha Tepputopun Poccuiickont denepannn.

1. Apect 3akiodaercsi B COJEPKaHUHM OCYXKJIEHHOTO B YCIOBUSX CTPOTOMN
U30JISIIIUU OT OOIIECTBA M YCTAHABIIMBAETCSI HA CPOK OT OJTHOTO JI0 IIIECTH MECSIIEB.
B cnydae 3ameHbl 00s3aTeNbHBIX pa0OT WM HUCIIPABUTEIBHBIX PabOT apecToM OH
MOKET ObITh Ha3HAYEH Ha CPOK MEHEE OJIHOTO MecsIIa.

2. Apect He Ha3HAyaeTcsd JUlLaM, HE JOCTUTIIMNM K MOMEHTY BBIHECEHHS CYJIOM
MIPUTOBOPA BOCEMHA/IIATHIIETHETO BO3PACTa, a TaKKe OCPEMEHHBIM KEHIIMHAM U
YKEHILMHAM, UMEIOIINM JIETEH B BO3PACTE 0 YEThIPHAAIIATH JIET.

3. BoeHHocy*ainiye oTObIBalOT apecT Ha raynTBaxTe.

1. Conepxanue B IUCUUTUIMHAPHON BOUHCKOMU YaCcTH Ha3HA4YaeTCs
BOCHHOCITY>)KAIlIUM, TPOXOISAIIUM BOCHHYIO CIyXOy IO TIpU3BIBY, a TaKkKe
BOCHHOCITY>KAIIIUM, MTPOXOISIIUM BOEHHYIO CIIY>KOY MO KOHTPAKTy Ha JOJDKHOCTSIX
PAIOBOTO M CEP)KAHTCKOTO COCTaBa, €CJIM OHW HAa MOMEHT BBIHECEHHS CYJIOM
MIPUTOBOPA HE OTCIYXKUJIM YCTAaHOBJIEHHOTO 3aKOHOM CPOKa CITYOBbI 10 TPU3BIBY.
DTO Haka3zaHWE YCTAHABIMBAETCS HA CPOK OT TPEX MECAILIEB A0 JBYX JIET B
ciy4asiX,  NPEAYCMOTPEHHBIX  COOTBETCTBYIOIIMMH  CTaTbsiMu OcoOCHHOU
yactu HactosAmero Kopaekca 3a COBEpIIEHHWE MPECTYIUIEHUA MPOTUB BOCHHOU
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CIy»ObI, a TaKXe B Clly4yasix, KOrja XapakTep MPEeCTYIUICHUS U JUYHOCTh
BUHOBHOTO CBUJICTEILCTBYIOT O BO3MOXKHOCTH 3aMEHBI JIUIIIEHUST CBOOOIbI HA CPOK
HE CBBIIIE JBYX JIET COAEPNKAHHEM OCYKIECHHOTO B JHUCIUIUIMHAPHON BOUHCKOU
YaCTH Ha TOT K€ CPOK.

2. Ilpu copepxkaHuM B JUCHUIUIMHAPHOW BOMHCKOM 4YacTH BMECTO JIMIICHUSA
CBOOOJIBI CPOK COJICpKAHUS B TUCHMIUTMHAPHOM BOMHCKOM YaCTH OMPEACIISICTCS U3
pacuera OJWH JIEHb JIMIICHHS CBOOOJBI 3a OJWH JICHb COJICpXKAHUS B
JTUACIHUTIMHAPHON BOMHCKOW YaCTH.

1. JInmerre cBOOOABI 3aKITFOYACTCS B U3OJISAIMN OCYKIACHHOTO OT 00IIEeCTBA IMTyTEM
HaIlpaBJICHUS €r0 B KOJIOHHUIO-TIOCETICHHUE, IOMEIICHHS B BOCIHUTATEILHYIO
KOJIOHHIO, JIe4YeOHOE WCTIPABUTEIBHOE YUPEKICHUE, MCTPABUTEIBHYIO KOJOHHIO
oOLIero, CTPOroro WM oco0oro pexuma aubo B TiopbMy. Hakazanue B Buze
JUIIEHUS CBOOOJBI MOXKET OBITh Ha3HAYEHO OCYXJICHHOMY, COBEPIIUBIICMY
BIIEPBBIC MPECTYIJICHUE HEOOIBIION TSHKECTH, TOJIBKO MPU HATMYHMH OTATYAIOIINX
00CTOATENBCTB,  IPEAYCMOTPEHHBIX cTaThel 63 HacTtosmero  Koxekca,  3a
HCKJIFOYCHUEM IPECTYTUICHUH, IIPEAYCMOTPEHHBIX YaCThIO TIEPBOM
ctaTbu 228, yacTbio niepBoii ctaThu 231 u crarbeit 233 Hacrosmero Konxekca, nim
TOJIBKO €CJIM COOTBETCTBYIOIIEH craThelt OcoOeHHol yacTu HacTosiero Komekca
JUIIIEHNE CBOOOIBI MPETyCMOTPEHO KaK ¢IMHCTBEHHBIM BU] HAaKa3aHHUs.

2. Jlumenue cBOOO/BI YCTAHABIMBAECTCS Ha CPOK OT JBYX MECAIIEB 0O JABAJIATH
JIeT.

3. 3a WCKIIOYEHHEM CJIy4aeB, MNPEAYCMOTPEHHBIX YACTBIO MSITOM HACTOSIIEH
CTaThbU, NPU YACTUYHOM WJIM TOJTHOM CJIOXEHUU CPOKOB JIMIIEHUSI CBOOOABI TIPHU
Ha3HAYEHUN HAKa3aHUM 1O COBOKYIHOCTH NPECTYIUIEHMHM MaKCUMAaJIbHBIA CPOK
JIMIIEHUS] CBOOOIbI HE MOKET ObITh O0Jiee BAJIIIATH IATH JIET, IO COBOKYITHOCTH
MIPUTOBOPOB - OOJIee TPUILIATH JIET.

4. B cmywae coBepmieHHSs XOTs Obl  OJHOTO W3  MPECTYIUICHUH,
MPEyCMOTPEHHBIX CTAThsIMU 205, 205.1, 205.2, 205.3, 205.4, 205.5, yactamu
TpeThel U ueTBepToi cratbu 2006, yacThlo ueTBepTOM cTathu 211, cTaThsimu
277,278, 279, 353, 356, 357, 358, 360 n 361 nHacrosiero Konekca, npu
YAaCTUYHOM WJIA TIOJTHOM CIIOKEHMHM CPOKOB JIMIICHHS] CBOOOJBI NMPU Ha3HAYCHUU
HAaKa3aHUM 10 COBOKYIHOCTM MPECTYIUIEHWA MAaKCHUMaJbHBIM CPOK JMIIECHUS
CBOOOJIbI HE MOKET ObITh OOJiee TPUALIATH JIET, a IO COBOKYITHOCTH MPUTOBOPOB -
OoJiee TPUIAATH TIATH JIET.

1. Iloxu3HeHHOE JHIIEHHE CBOOOJBI YCTAHABIMBACTCS 3a COBEPIICHHUE 0CO00
TSOKKMX TPECTYIUICHUH, MOCATAIONMX Ha JKU3Hb, a TaK)Ke 3a COBEpIICHUE 0C000
TSOKKHX —TPECTYIUICHUH TPOTUB 3J0POBbS  HACENEHUS U OOIIECTBEHHOU
HPaBCTBEHHOCTH, OOIIECTBEHHOW 0O€30MaCHOCTH, IMOJIOBOM HEMPUKOCHOBEHHOCTHU
HECOBEPIICHHOJIETHUX, HE JOCTUTIINX YETHIPHAAIATHIETHETO BO3pacTa.

2. Ioxxu3HEHHOE JUIICHHE CBOOOIBI HE Ha3HAYACTCS KEHITMHAM, a TAKXKE JTUIaM,
COBEPIIMBIIMM TMPECTYIUICHUS B BO3PACTE JO BOCEMHAJIATH JIET, U MY>KYHUHaM,
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AOCTUI'IIMM K MOMCHTY BBIHCCCHHUA CYJOM IPHUIOBOpa MICCTUACCATHUIIATHIICTHECTO
BO3pacTa.

1. CmepTHas Ka3Hb Kak MCKJIIOUMTEIbHASI Mepa HaKa3aHUs MOXKET ObITh
YCTaHOBJIEHA TOJIBKO 32 0CO00 TSKKUE MPECTYIUICHHUS, MOCATAIOIIUE Ha )KU3Hb.

2. CMepTHas Ka3Hb HE HA3HAYAETCS KCHIIMHAM, a TAK)KE JIMIAM, COBEPIIMBIINM
MPECTYIUIEHUSI B BO3pAcTe O BOCEMHAAUATH JIET, U MY>KUYMHAM, JOCTUTIINM K
MOMEHTY BBIHECEHUS CYyI0OM IPUTOBOPA MIECTUAECCATUIIATUIIETHETO BO3PACTa.

2.1. CmepTHas Ka3Hb HE Ha3Ha4aeTcs JULly, BbliaHHOMY Poccuiickoit denepanuun
WHOCTPAHHBIM TOCYAApCTBOM JUIS YTOJIOBHOTO IIPECIIECIOBAHUS B COOTBETCTBHUM C
MEXKIYHApOIHBIM JOTOBOpoM Poccuiickoit denepaniuyu Wik Ha OCHOBE ITPUHIIUIIA
B3aMMHOCTH, €CJIIK B COOTBETCTBHM C 3aKOHOJATEJIILCTBOM HWHOCTPAHHOTO
roCyJ1apcTBa, BBIJABIIETO JHUIO, CMEPTHAsA Ka3Hb 3a COBEPIICHHOE ATHUM JIMIIOM
IIPECTYIUIEHUE HE IIPEAyCMOTPEHA WIM HEIIPUMEHEHUE CMEPTHOM Ka3HU SBIIACTCS
YCIIOBUEM BbIIauM JINOO cMEpPTHAasi Ka3Hb HE MOKET ObITh €My Ha3Ha4yeHa 110 UHBIM
OCHOBAHHUSM.

3. CwmeprHas Ka3Hb B IOpPsJIKE IOMWJIOBAHUS MOXET OBITh  3aMEHEHa
MOKU3HEHHBIM JIMILIEHUEM CBOOOBI MM JIMIIEHUEM CBOOOJBI Ha CPOK JBaJLIaTh
IIATh JIET.

1. Jluiy, Mpu3HaHHOMY BHHOBHBIM B COBEpUICHUM MPECTYIUICHUS, Ha3HAYAECTCs
CIpaBEAJIMBOE HAaKa3aHWE B IMpeAeNax, MPeIyCMOTPEHHBIX COOTBETCTBYIOIICH
cratbeil OcoOeHHOM yacTu Hactosuero Kogekca, u ¢ yuerom nojiokeHuit Oomein
yactu Hactosamero Kopekca. bomee crporuii BuI Haka3aHUs U3 4HCTA
MPETYCMOTPEHHBIX 32 COBEPUIEHHOE MPECTYIJICHUE Ha3HAYAETCs TOJIBKO B CIIyYae,
€CJIM MEHEeE€ CTPOTMH BHJI HAKA3aHUS HE CMOXET 00ECIEeUUTh TOCTH)KEHHUE Leel
HaKa3aHUs.

2. bonee cTporoe Haka3aHWe, YEM MPEIYCMOTPEHO COOTBETCTBYIOIIMMU CTAThSIMU
OcobenHoii yactu Hactosmero Kogekca 3a coBepiieHHOE MPECTYIIEHUE, MOKET
ObITh Ha3HAUYEHO IO COBOKYNMHOCTH TMPECTYIUICHUH M 10 COBOKYIHOCTH
IPUTOBOPOB B  COOTBETCTBUM O cTatbaMu 69 u 70 Hactosimero  Konekca.
OcHoBaHus JUIsl Ha3HAYEHUS MEHEE CTPOroro HakKa3aHWs, 4eM MPEeyCMOTPEHO
CoOTBeTCTBYIOmIeH crtaTtheir OcobeHHOM dactu Hacrtosmero Kopaekca 3a
COBEPLIEHHOE NPECTYIUIEHUE, ONPENEISIOTCA cTaThel 64 HacTosmero Komgekca.

3. Ilpu Ha3HaYEHUU HAaKa3aHUS YYUTHIBAIOTCS XapaKTep U CTENEHb 00IIECTBEHHOM
OMACHOCTHU MPECTYIUICHUS U JTUYHOCTh BUHOBHOT'O, B TOM YHKCJIE OOCTOSITENbCTBRA,
CMSTHAIONIME M OTATYAIOUIMEe HaKa3aHWe, a TakKe BIMSIHUE HA3HAYEHHOTO
HaKa3aHUs Ha UCIIPaBJICHUE OCYKJIEHHOTO U Ha YCIIOBUS JKU3HHU €r0 CEMBbH.
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Tema Ne 2. AkTyanbHble BONPOCHI MMOHATUS U COIEPKAHUS OOIIMX HaYall
Ha3HAYCHUS HAKa3aHUSI.

B. 1. AkTyasibHbIE BOIPOCHI HOHSATHS U COAEPKaHUs OOIIMX HAaYaJl Ha3HAYCHHUS
HAKa3aHUs.

Jluiy, mNpuU3HAHHOMY BHHOBHBIM B  COBEPIUICHUM  IPECTYIUICHUS,
Ha3HAYaeTCs CIPABEITMBOC HaKa3aHHUE B npejenax, MIPEyCMOTPEHHBIX
COOTBETCTBYIOIIEH cTaTtheit OcoOeHHoi vacTu HacTosmero Komekca, u ¢ yduerom
nosioxkenuit O611eit yactu Hactosero Koaekca. bonee crporuit Bua HakazaHust U3
Yyycaa MPeyCMOTPEHHBIX 32 COBEPIICHHOE MPECTYIVICHUE HAa3HAYAETCA TOJBKO B
clly4yae, €ClIi MEHee CTPOTH BHUJ| HaKa3aHUS HE CMOXET 00EeCIeUUTh JOCTHKCHHUE
LeJIe HaKa3aHMsI.

bonee crTporoe HakazaHwe, YeM MPETYCMOTPEHO COOTBETCTBYIOIIUMU
cratbsiMu OcoOeHHOM yacTu HacTosmero Koaekca 3a coBepIiieHHOE MPeCTyIICHUE,
MOXET OBbITh Ha3HAYEHO IO COBOKYIHOCTU MPECTYIUICHUH M IO COBOKYIHOCTHU
MIPUTOBOPOB B COOTBETCTBHH cO cTaThsiMmu 69 u 70HacTosmero Komekca. OcHoBaHMS
JJIE ~ Ha3HAYEHMS]  MEHEEe  CTPOroro  Haka3zaHus, YeM  MOPEeAyCMOTPEHO
COOTBETCTBYIOIIEH ctatber OcoOeHHON YacTh HACTOSIIIETO Konmekca  3a
COBEPIIICHHOE MPECTYIUICHUE, ONPEACTAIOTCs cTaThel 64 HacTosmero Koaekca.

[Ipy Ha3HAUYEHUM HaKa3aHUS YUYMUTHIBAIOTCS  XapakTep U  CTENEHb
OOIlIECTBEHHON OMAaCHOCTH MPECTYIUICHUS U JIMYHOCTh BHHOBHOI'O, B TOM YHCJE
00CTOATEIBCTBA, CMATYAIONIMEe W OTATrYalolde HaKa3aHWe, a TakKKe BIIMSHHE
HAa3HAYEHHOTO HaKa3aHUs Ha UCMPABJIICHUE OCYXKJICHHOTO W Ha YCJIOBUS KU3HHU €T0
CEMBbH.
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